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For no great things 



** I both in England & Wales register my Wedding, my Burial, and my 
Christening, and a poor Parish Clerk is intrusted with the keeping of the 
book; and that which is registered there is good by our law: 

But I cannot register my Lands to be Honest to pay every man his own, 
to prevent those sad things that attend Families for want thereof, and to 
have the great benefit and advantage that would come thereby. A Register 
will quicken Trade, and the Land Registered will be as Cash in a mans 

hands, and the Credit thereof will go and do in Trade what Ready Moneys 
doeth now. 

For no great things can be done without a Bank, and no Bank can be of 
any benefit to Trade, and the Publick, but where there is a Register ... 99 




An extract from Andrew Yarranton’s ‘England's Improvement By Sea And Land’ (1677) 
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Introduction 




On 1st December 1990, compulsory registration of title on sale was introduced to 
fourteen districts in Essex, Hereford and Worcester, and Suffolk. So was completed, 
91 years after first being established in the old County of London, the programme to 
introduce compulsory registration provisions throughout England and Wales. Two 
days later, on 3rd December 1990, as a result of the coming into operation of the Land 
Registration Act 1988, the land register in England and Wales became open to public 
inspection. 

These were historic events in the sphere of conveyancing and land information. The 
first, the culmination of a near century long programme to create the foundation of 
the land register; the second a return to ‘open conveyancing* for the first time since 
the Middle Ages. With this new platform it is now timely to look forward, with a 
horizon well into the next century, to consider how the completion of the land register 
can best be achieved. 

The land register is a valuable and authoritative record of unique and important 
information about ownership and interests in property. It is central to the effective 
operation of conveyancing and the credit markets. Over 15 million applications and 
enquiries are handled each year. Its rapid computerisation enhances its potential as 
the comprehensive and multi-purpose land information database for England and 
Wales. 

With nearly 14 million titles the register includes the great majority of active and 
marketable residential and commercial properties. Yet the register is not complete 
and under existing legislative provisions never will be. The question at the heart of 
this Discussion and Consultation paper is “Should all remaining unregistered land 
in England and Wales be brought onto the public land register and if so, how best can 
this be achieved?”. I would welcome the views and comments from those consulted on 
this important issue. 

John Manthorpe 
Chief Land Registrar 

November 1992 
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Part I 



1. Background: How Hie Register Has Been 



Compiled And Future Projections 




1.1 The programme to extend compulsory registration of title on sale throughout 
England and Wales was completed on 1st December 1990 when the Registration of 
Title Order 1990, made under Section 120 of the Land Registration Act 1925, came 
into effect. This Order extended compulsory registration on sale to fourteen districts 
in the counties of Essex, Hereford and Worcester, and Suffolk. It completed a 
progr amm e begun in 1899 when compulsory provisions were applied for the very first 
time to parts of the old County of London- 

1.2 Progressively, throughout the twentieth century, under successive Orders in 
Council, local authority areas have been brought within the compulsory syst em 
Within each area the register of title has steadily developed. Because compulsory 
provisions only apply ‘on sale* the development of the national register has been and 
will continue to be random in effect. 

1.3 The following points are relevant when considering how the register in England 
and Wales has developed. Some are obvious but are set down for the sake of complete- 
ness: 

a) i m mediately following the introduction of compulsory provisions to an area the 
proportion of total sales in each year which generate applications for the 
registration of unregistered land is high. 

b ) the greater the number of years since compulsion was first applied to an area 

the higher the proportion of annual sales which relate to land already registered 
and so the smaller the proportion relating to unregistered land. (Chart I 
illustrates). 

c) as a general consequence of the normal workings of the property market, the 
register in any area is likely, after say thirty years since the application of 
compulsory provisions, to comprise the great majority of existing residential and 
marketable owner-occupied properties, commercial properties where freeholds 
or long leases have been sold, and all public and private land purchased, for 
instance, for new development. 

d) property held in institutional or corporate ownership or by public authorities, 
where sale is unlikely, can remain off the register indefinitely. 

6 
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Chart I 



PROPORTION OF SALES AFFECTING REGISTERED AND UNREGISTERED 

LAND IN COMPULSORY AREAS 
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The chart illustrates the reducing proportion of sales of unregistered land that arise the longer areas 
have been subject to compulsory registration provisions. 



e) property which passes through the family (on death orbygift)is likely to remain 
off the register indefinitely. 

f) across England and Wales the extending coverage is reflected in each area to 
different degrees depending on the number of years since compulsory provisions 
were introduced. 

1.4 Although the proportion of sales leading to first registration in any particular 
area diminishes with time, the overall volume of first registrations completed 
annually in the Land Registry has generally increased as new areas have been 
brought within the compulsory system and as property activity has increased, 
especially in the 1980s (Chart II illustrates). Now that the whole of England and 
Wales is subject to compulsory provisions the rate of compilation of the register will 
lose pace. 

1.5 On current projections the number of registered titles will exceed 14 million by 
the end of 1992. This is approximately two-thirds of the estimated number of separate 
titles in England and Wales. However, because of the activity pattern of the property 
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Chart n 



FIRST REGISTRATIONS 




YEARS 



market the 14 million titles ‘on the register* comprise, generally, the mo st mar ketable 
and predominantly ‘active* titles. Of note is that nearly half of these registered titles 
were created in the last ten years. Many of the titles that remain ‘off the register’ 
include those that are generally more complex and often more extensive in area than 
the predominantly owner occupied residential titles already registered. As a 
consequence, registration of these will place greater demands on the Registry’s 
resource in exa min i n g and guaranteeing title and in creating the new registers and 

title plans. A significant number of properties ‘off the register* comprise public sector 
housing. 

1.6 If ‘on sale* provisions continue as the only compulsory trigger to registration of 
unregistered titles then the projected growth in the land register will be as shown in 
Chart III. The chart shows how the register population has developed since 1862 
when registration of title to land was first established. 

1.7 The projection indicates that, twenty years hence, the compilation of the land 
register would still not be completed and in the region of two million titles would remain 
unregistered unless new ‘trigger’ mechanisms or other strategies were introduced to 
maintain registration on either a compulsory or a voluntary basis. 
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Chart m 



YEAR 


TITLES AT END OF YEAR 


INCREASE 
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170,000 


1 50,000 


1921 


250,000 


80,000 


1931 


440,000 


1 90,000 


1941 


800,000 


360,000 


1951 


1 ,000,000 


200,000 


1961 


1 ,700,000 


700,000 


1971 


3,500,000 


1 ,800,000 


1981 


7,200,000 


3,700,000 


1991 


1 3,900,000 


6,700,000 


2001 


17,000,000* 


3 , 200 , 000 * 


2011 


19,000,000 * 


2 , 000 , 000 * 



NOTES: 



1. Voluntary registration only to 1898. 

2. Compulsory registration provisions first introduced in 1899 - programme completed 
* in 1990. 

3. * estimated totals, assuming no change in compulsory registration provisions. 

4. All totals rounded. 



1.8 The potential for voluntary registration of title is relevant. Until 1966 any title 
could be submitted to the Registry for voluntary registration. Under the Land 
Registration Act 1966 voluntary applications in non- compulsory areas were limited 
to specific categories determined from time to time by the Chief Land Registrar. The 
most notable categories were 

i) where original unregistered title deeds were lost and 

ii) the registration of title to land acquired for new housing development. 

There was, however, no bar to the voluntary registration of title to any property in a 
‘compulsory’ area. With the completion of the extension of the compulsory programme 
the Land Registration Act 1966 no longer has any effect as any title in any area may 
be registered if the owner seeks to do so by voluntary application and on payment of 
a fee. 
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Part II 

2. Advantages Of A Complete Register 




2 . 1 Under existing statutory provisions the land register would continue to extend, 
albeit at a dim in ished pace, as unregistered land was sold but a solid core of ‘dorm ant ’ 
properties would remain off the register indefinitely. ‘Need this matter?’ is the key 
question. Insofar as land registration facilitates conveyancing and provides certainty 
and guarantees for purchasers and lenders, the fact that dormant land remains 
unregistered canbe of particular significance whenissues arise relating to neighbouring 
unregistered land, especially concerning boundaries, rights of access, easements and 
covenants. Other important considerations arise as set out in 2.2 below. 

Objectives of a complete land register 

2.2 (i) It is generally accepted, world wide, that for truly effective national ad- 

ministration a single, authoritative hut open terrier or land register of all 
property rights, particularly ownership, should be maintained by the state 
or other public authority. This provides for confidence inland transactions 
because proof of ownership can be certain and visible. A complete 
land register also provides safeguards for the individual citizen whether as 
tenant, neighbour, family member, shareholder, taxpayer or ratepayer. It 
facilitates, in many jurisdictions, practical recording of land use and serves 
to identify unused or abandoned land. A comprehensive and public record 
enables the utilities, local authorities and especially law enforcement 
agencies to carry out their important functions on behalf of the wider 
community whether these relate to the management of public assets or 
health and safety, a criminal offence or the recovery of the proceeds of crime 

(ii) Establishing such a register where non existed at all has been a major 
undertaking in England and Wales, where, prior to 1990, ownership and 
dealings in land had remained secret for centuries. This secrecy and the 
absence of any systematic means whereby institutions or banks could, with 
confidence, lend on the security of title served to restrict the enfranchisement 
of property ownership. The creation of an authoritative register of over 14 
million guaranteed titles from the random, unreliable, complex tangle of 
deeds held in private custody has taken legislators and registration prac- 
titioners over one hundred years. This formidable task of compilation has 
been achieved, under statute, primarily by the ‘triggers’ of property sales. 
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The land register now comprises the vast majority of marketable properties 
and, as such, is a public asset of incalculable value albeit incomplete. 

Freedom of Information and the Open Register 

(iii) With the opening of the register to public inspection under the provisions 
of the Land Registration Act 1988, Parliament passed what was probably 
the single most significant piece of legislation reflecting the Government's 
policies of openness and freedom of information. Following consultation by 
and recommendations from the Law Commission, Parliament decided that 
information about ownership and other interests inland should be available 
to all. Of course, public access to information can apply only to land that is 
registered. If information about all land is to be in the public domain this 
can only be brought about by a progressive and continuing compilation to 
completion as necessary. 

(iv) There would appear to be a clear and legitimate presumption, given Par- 
liament’s enactment of the ‘openregister’legislation, that progress towards 
a complete register in England and Wales should be sustained. 

National Property Data Bank 

(v) With the progressive computerisation of the land register, the potential for 
its use as the authoritative multi-purpose and comprehensive public land 
record becomes more and more feasible. 

(vi) Where information about ownership, land use, land rights and the 
environment is ever more important in a modem society, the land register 
in England and Wales needs to be comprehensive and complete. 

(vii) The Government’s policy to explore the development of a N ational Property 
Data Bank using Land Registry information seeks to ensure that national 
land records provide the basis for a high quality physical environment. 
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Part III 

3. Strategies For Completing' The Register 




3.1 The methods by which completion of the land register could be achieved can be 
conveniently classified under four broad headings. These are summarised below and 
amplified in Annex A to this paper. 

a) trigger mechanisms 

Under section 123 of the Land Registration Act 1925 title must be compulsorily 
registered “on sale”. New “triggers” to compulsory registration, particularly on 
changes of ownership other than sale, could be covered by extending the 
provisions of section 123. 

b) voluntary registration 

Special voluntary registration of publicly-owned land. 

The Chief Land Registrar could sponsor and encourage the voluntary registra- 
tion of title to unregistered publicly-owned land under a controlled and phased 
progr amm e. Established working contacts and special arrangements between 
district land registries and local and other public authorities would facilitate 
systematic registration and scope would exist to apply reduced fees where ex- 
tensive areas were brought on to the public register. 

c) targeting - compulsory programme 

The Lord Chancellor, by Orders made under new statutory provisions in the 
Land Registration Acts, could require public authorities to register their re- 
maining unregistered holdings. The land holdings of government, local authori- 
ties and other statutory bodies could be brought on to the public land register 
although it would be important for each authority, and for the Registry, for this 
to be effected under a controlled, phased and long term programme. With such 
a programme and with an extension of the special title arrangements already 
established with local authorities, no additional processes or increase in general 
activity need be placed on those registering than have already subsisted and 
arisen from the ‘Right to Buy* legislation of the 1980s. Land Registry costs could 
be recovered in part from general land information enquiries rather than from 
purchaser and borrowers. 
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d) time limits 



At a later time the Lord Chancellor, by Orders made under new statutory pro- 
visions in the Land Registration Acts, could require the registration of any re- 
maining unregistered land by a specified forward date. Such a provision could 
permit a possessory or qualified registration of purported ownership in the ab- 
sence of sufficient documentary title. It would, however, seem sensible to allow 
for an interval of years to pass before such time limits were brought into effect 
so that the number of such residual unregistered titles in England and Wales 
comprised only a relatively small number. The possible options here are dealt 
with at Annex A at A21. It would seem sensible, before any such implementa- 
tion under this approach, to review this proposition again once the methods at 
(a), (b) and (c) above have taken effect. Experience gained would assist in deter- 
mining how any final stage in the compilation could go forward. 

3.2 The Registry believes that, in the first instance, the methods set out in 3.1 a) 
(new "trigger” mechanisms) and 3.1b) (a programme of voluntary registration) should 
serve to maintain the rate of compilation of the land register over the next six years 
or so but that, thereafter, the methods identified in 3.1 c) (targeting) and, ultimately, 
3.1 d) (time limits) would be necessary if the compilation of a complete land register 
were ever to be accomplished. 

3.3 To extend the “trigger” mechanisms an amendment would be required to section 
123 of the Land Registration Act 1925. 

The opportunity could be taken when making such an amendment to section 123 to 
introduce the necessary statutory provisions to enable the future compilation to be 
initiated at a future date by Statutory Order. Such a provision could make possible 
compilation, by either targeting or time limits, area by area. This final phase could 
come into operation either by Orders in Council or by Orders made by the Lord 
Chancellor. 
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Part IF 
4 Financing 




Background 

4.1 In fr amin g the land registration legislation its architects regarded it as essential 
that the land register and delivering land registration services should never be a 
burden on die central exchequer. There should be no call on public f unds ; t h e 
development, maintenance, operational and investment costs of land registration 
should be met by those who used its services. 

So it has been for 130 years. The Land Registry has been self-financing. 
Statutory fees have been set from time to time by the Lord Chancellor to ensure that 
all outgoings are covered. 

4.c 1 e internal cost of first registering an unregistered title is more expensive than 

the cost of processing subsequent dealings with registered land. Yet, as a matter of 
public policy, the fees paid by purchasers of unregistered land have never exceeded 
those paid by purchasers of registered land. Under the current Fees Order, the fee is 
the same (at any property value) notwithstanding the differing internal processing 
cost in the Land Registry. 

4.4 This deliberate and long-standing charging policy is grounded in the view that, 
so long as the land register is in the process of being established, individual 
purchasers, whether of registered or ofunregisteredland, should share in the reduced 
costs that arise from past investment. Thus, it can be said that all those doling with 
the Registry, mainly purchasers and borrowers, whilst collectively contributing to the 
continued investment and development of the complete land register in England and 
Wales are individually benefiting from the reduced conveyancing costs and security 
of title that land registration has made possible. 

Progressively, the extent of registration coverage in England and Wales grows as the 
number of registered titles increases. As a consequence, the ratio of registered 
dealings to first registration applications widens and the component of the registra- 
tion fee attributable to investment reduces. 

4.5 Itisnecessaiy to see the country’s investment in building a land register in this 
long-term perspective. Bringing land on to the register is an investment from which 
the return lies not only in the reduced conveyancing costs that subsequently arise 
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each time that a dealing takes place but from the wider public benefit that derives 
from developing a comprehensive public land register in England and Wales. 

4.6 How then should the continued development of the register be financed? Where 
first registration of unregistered land is “triggered” by an event which transfers the 
ownership, it is perhaps reasonable to expect the new owner (who is securing a new 
asset and is being granted a guaranteed title) to pay the same fee as would be the case 
if the property had been acquired “on sale”. 

4.7 However, different considerations arise if compulsory registration is applied to 
‘"dormant” land. In the case of public authority land the Registry believes the 
registration of title to land induced by “targeting” should initially be voluntary and 
undertaken by consultation between the Registry and those concerned. A co-ordinated, 
planned and controlled programme of voluntary registration of public authority land 
would enable reduced fees to be charged, given the economies of scale and the special 
discretions that the Chief Land Registrar could exercise regarding title investigation. 

4.8 Ultimately, towards the end of the century, any public, corporate or institutional 
land that remains unregistered could be brought on to the register under the 
targeting proposals set out at 3 . 1(c), namely a phased and controlled programme. The 
extension of the existing special arrangements already established for sales of public 
sector housing under the Housing Act 1980 would enable the Registry to simplify 
registration procedures internally, so reducing costs and fees for applicants. 

Registration fees could be further reduced to reflect the wider advantages of a 
complete register to non-conveyancing enquirers by setting the fees for land informa- 
tion services so as to reflect the increased benefit that will arise as the coverage of the 
land register extends. 

4.9 Maintaining the compilation of the land register in England and Wales as 
proposed will impose additional costs depending on the different options. These could 
fall on any combination of public bodies, private companies or individuals. 

Following this consultation, the Government will need to assess the additional costs 
of the various options and set them against the benefits of earlier completion of the 
register before deciding whether any change in legislation is justified. 
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PartV 

5. Questions that arise 




5 . 1 Should the continued development of the land register be left only to the random 
effect of the existing provision of section 123 of the Land Registration Act 1925 (that 
is, complusory registration “on sale”)? 

5.2 Should section 123 ofthe Land Registration Act 1925 be extended to include new 
“trigger” events where ownership changes or new interests in land are created? 

5 .3 Should estate owners of unregistered land, out of which a disposition inducing 
compulsory registration is made under section 123 of the 1925 Act, be required to 
apply for the registration of the remainder of the landholding out of which the 
transferred land was derived? 

5.4 Should the Chief Land Registrar promote a co-ordinated programme of volun- 
tary registration of unregistered public authority land holdings? 

5.5 Should the Land Registration Acts be amended to permit, by Order at a future 
date, the registration of publicly-owned property by a controlled progr amm e directed 
by the Chief Land Registrar? 

5.6 Should the Land Registration Acts be amended so that, by Order at a future date, 
time limits could be set by which estate owners would be obliged to present for 
registration evidence of title to any remaining unregistered land in England and 
Wales? 

5.7 If a programme to bring land on to the register by targeting or within time limi ts 
is to be pursued, in what year do you consider that each phase should commence? 

5.8 Are there other options for completing the compilation of the register, which 
have not been covered in the Discussion and Consultation Paper, which should be 
examined? 

HM Land Registry 
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Annex A 




Examination Of The Issues 

A.1 Land registers across the world have been developed to meet different needs. 
Some were intended as part of government policy to parcel out land grants; others to 
give official certainty to title. Other systems were intended to support other government 
activities e.g. the collection of taxes. In all cases the importance of a “complete” 
register is obvious. The system in England and Wales was originally designed to 
facilitate dealings with land and, by establishing a single authoritative and guaranteed 
register, promote the widening of property ownership and all the benefits that would 
flow as a consequence. Social and economic reformers sought to find the means of 
realising the untapped wealth in property and to spread this more widely amongst the 
population. This wealth, and as a consequence trade and business, would only flow 
if banking and secured lending could more readily develop. This in turn would only 
be possible if an assured system could be established of securing loans against land 
ownership authoritatively registered on a guaranteed register. Now, the opening of 
the register to public inspection and the computerisation of the land register has made 
possible important new developments in access to land information and it is timely 
to consider whether there is added justification for planning for the completion of the 
register by bringing onto it all unregistered land. 

A.2 A registered title enables an owner to deal inexpensively and confidently with 
land without the need for repeated time-consuming and expensive title investigation 
and, importantly, facilitates the working and development of the secured credit 
market. Dispositions can be made without the need for complex documentation and 
registered titles are backed by statutory provision for indemnity. 

A.3 It may have been legitimate in the past to argue that to bring onto the register 
land which was unlikely ever to change hands on sale was of limited value since the 
principal purpose of the register and the mechanisms that support it was to facilitate 
conveyancing. 

A.4 However, there are now more compelling arguments for accelerating registration 
of remaining unregistered land in England and Wales. The purpose of the following 
paragraphs is to set out these considerations, so as to assist those consulted in 
formulating their views. 
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A.5 Until December 1990 some of the arguments for completion of the register by the 
inclusion of all land were academic, since before that date the register was private and 
registration merely benefited owners and lenders (and those with limited int erests in 
or claims to land) . Since the opening of the register of title it has been transformed into 
a public asset. Its potential use so far as the public, institutional users and government 
are concerned now goes considerably wider than that of facilitating conveyancing and 
mortgage lending. This has generated increase d interest in the possibility of completing 
the database. This view is supported by the kinds of enquiries that the Registry 
receives under the open register provisions, ranging from individuals who assume 
that the land about which they enquire must be registered and who are surprised to 
find that in some cases the Registry has no records, to commercial organisations and 
public authorities who wish to buy information about land ownership and who may 
be frustrated because the Registry’s database is incomplete. The Registry’s 
computerised system for keeping the register and handling applications will soon be 
fully operational in all offices but the optimum benefit of a computerised database of 
this kind will not be realised either within the Registry or by outside users unless that 
database is complete. 

The approach to be adopted 

A6. If it is accepted that the ultimate objective should, in principle, be as complete 
a register as is reasonably attainable, the following questions arise: 

Should all land be included? 

A?- There are arguments for pursuing a "total” registration. In shorter term 
however it may be more realistic to produce a scheme which will bring most land on 
to the register within a reasonable time but which leaves for a future date specified 
types of land, the use or nature of which is such that only limited public or commercial 
benefits could flow from its registration. If such an approach could be combined with 
a "staging” mechanism, the bringing on to the register of the additional land would 
not place an unacceptable burden on owners, their advisers and the Registry, and 
might offer a practical way forward. It will be important, however we proceed, not to 
hamper or divert excessive resource from the Registry’s core business of providing 
prompt, reliable and inexpensive registered conveyancing services. 
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Should there be some additional form of compulsion? 

A8. The main incentives for making a voluntary application are the ability to "cure” 
defective titles, or (for developers) the ability to simplify the process of selling off plots 
or units. If neither of these advantages is sought it is unusual for landowners to apply 
voluntarily and it seems improbable that relying on the facility for voluntary 
registration will accelerate the completion of the register to any significant extent. It 
would seem that if the process is to be accelerated, some additional form or forms of 
compulsion need to be introduced. There are various ways in which this might be 
made to “bite” on unregistered land. 

Who will benefit ? 

A.9 In considering the approach to be adopted, an assessment also needs to be made 
as to who will benefit from any steps taken to promote the registration of the 
remaining unregistered land and the importance to them of doing this. For example, 
if all land in England and Wales were to be registered, traditional users of the 
Registry s services (i.e. proprietors or owners ofland and their conveyancing advisers) 
would benefit from the State guarantee of title applying to all land. In addition it 
woul d no longer be neces sary to have to deal withland under two separate conveyancing 
systems, depending on whether it was registered or unregistered. A time will come 
when dealing in unregistered land will be so unusual that few practitioners will 
possess the relevant knowledge and skills. These factors alone might be thought 
insufficient justification for the completion of the register. However, with the advent 
of the open register, there are now other users and potential users of the Registry’s 
services who are interested primarily in obtaining access to the information held on 
the registers of title. These range from the casual enquirer who seeks particular 
information concerning a neighbour’s title, through the “concerned” enquirer, tenants, 
the emergency services, local authorities and the police to the kind of corporate or 
institutional bodies who are interested in obtaining information on a much larger 
scale for private, public or commercial reasons. In all these instances the enquirers 
would expect and need access to a register which is as complete as possible in its 
coverage of the country. 

“Trigger” Mechanisms 

A.10 If it is not essential for all land to be brought on to the register, and that some 
form of phasing is appropriate, then the Land Registry favours building first on the 
mechanism contained in S 123 of the Land Registration Act 1925. At present S 123 
makes registration compulsory following a disposition of a freehold or leasehold 
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estate by way of sale or the grant of a lease for more than 21 years. It would however 
be possible for Parliament to extend the ambit of S 123 to enable compulsory 
registration to be applied to dispositions other than conveyances or assignments on 
sale or leases. For consideration in this category are: 

• assents (including vesting assents); 

• vesting deeds; conveyances by way of gift; 

• conveyances giving effect to an appointment of new trustees; 

• conveyances pursuant to a court order; 

• conveyances by beneficial owners to nominees; 

® first legal mortgages. 

A. 11 By its terms, the principle of S 123 can only be extended to dispositions by some 
instrument made by estate owners to their successors. It could not be applied to other 
‘"events” by which estates in land may become vested in another person. For instance 
these would include vesting: 

• of a deceased person’s property in personal representatives; 

® of a deceased person s property in the executors of the last surviving executor by 

chain of representation; 

• of property by survivorship on the death of a joint tenant; 

• by virtue of a court order (e.g. under S 41 of the Trustee Act 1925); 

• pursuant to statute (e.g.. under privatisation legislation, or on a transfer of 
engagements or merger under the Building Societies Act 1986); 

• of property in the Crown on dissolution of a company; 

• in a squatter of title by adverse possession under the Limitation Acts; 
of a bankrupt s property in the relevant trustee in bankruptcy. 

A* 12 A scheme based on an enlargement of the present S 123 could not apply in any 
of the cases in A.11 because the sanction for failure to apply for first registration is 
that the instrument of disp osition is rendered void. Such avoidance cannot be applied 
to the effects of an event of the kinds referred to above. Either it would be undesirable 
from the point of view of public policy (e.g. reversing the effect of vesting in a trustee 
in bankruptcy would revest property in the bankrupt so defeating the purpose of the 
insolvency legislation) or it would be impossible (e.g. there is no longer any person in 
whom property of a deceased person or a dissolved company can revest). 

A. 13 With respect to the types of disposition referred to in paragraph A. 10 above, 
there would be little difficulty in giving power by statutory instrument to add to the 
categories of disposition to which S 123 applies. If this mechanism were to be adopted 
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it would allow for greater flexibility in implementing the change progressively 
without the need for further primary legislation. 

A. 14 Whether it would be appropriate to adopt all or only some of the additional 
triggers suggested in paragraph A. 10 above might depend on the likelihood of the 
disponee in each class of transaction being in a position to deduce title for the purpose 
of making an application for registration. There is also some merit in a provision 
where an estate owner of unregistered land is required to apply at the same time for 
the registration of the remainder of the landholding out of which the transferred land 
was derived. 

A.15 An applicant for first registration is required to supply to the Chief Land 
Registrar all available evidence of the unregistered title in order that he may be 
satisfied that the applicant has a good holding title and so that all matters affecting 
the title may be reflected, where appropriate, by suitable entries on the register. A 
purchaser can and does normally stipulate for deduction of title back to a good root. 
Even if he does not, deduction of a marketable title is a requirement under an “open” 
contract. Purchasers who accept less than a marketable title presumably do so with 
their eyes open, at least if acting under competent advice, and must accept the possibility 
of the registered titles granted to them being less than absolute or made subject to 
protective entries on the register. Access to all the available evidence of title may be 
less easy in relation to certain of the categories of disposition referred to in paragraph 
A. 10 above and this needs to be borne in mind in any consideration of the options. 

A. 16 We are particularly interested in consultee’s views on the list of additional 
trigger mechanisms both as a guide to the general approach and in assisting us to 
discover whether some mechanisms maybe more effective or appropriate than others. 
The Land Registry’s preference would be for an enabling provision which would allow 
the Lord Chancellor to prescribe by statutory instrument additional categories of 
instruments dealing with unregistered land from the list in paragraph A. 10 above, to 
which S 123 would apply for the purpose of requiring an application to be made for 
registration of title to the land. The intention would be that the Lord Chancellor 
should be invited to exercise that power, initially, to apply S 123 to assents, 
conveyances by way of gift, conveyances pursuant to court orders and first legal 
mortgages protected by a deposit of documents relating to the legal estate affected. 

A. 17 Extending the scope of Trigger’ mechanisms is still a random approach to the 
process of compiling the register. There would be no end date by which it would be 
possible to forecast completion of a national land register. Existing and potential 
customers who have a strong interest in a complete data base are likely to consider 
this to be a major disadvantage. 
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Targeting 



A. 18 It would be possible for Parliament to legislate for a system that brought most 
unregistered land onto the register, either by providing for a sufficiently weighty 
sanction in the case of failure to register (for example, a prohibition on dealings before 
registration) or alternatively a sufficiently attractive inducement to register e.g. 
offering free registration within a specified period after the implementation of the 
legislation, followed by financial penalties if registration were not effected within that 
time. Such schemes would however require an application from the owner. The 
difficulties with this type of approach is that it would not get at all unregistered land 
within a reasonable time-scale, nor would it be sufficient to deal with those who were 
unlikely ever to want to deal with their land holdings, or with land where ownership 
was either not clear or totally unknown. For example, there are those titles which are 
unlikely to be dealt with within the foreseeable future because the land is dedicated 
to a particular use as part of the functional land of a company or other corporate body 
with perpetual duration. Much of the land held by public or privatised utilities would 
be a case in point. There is the land held by companies or other corporate bodies having 
perpetual existence where the fact that the corporation has title to it has been lost 
sight of. This can and does all too easily happen where the land in question is of little 
practical utility. Through disuse and the passage of time the land may be, for all 
practical purposes, abandoned by the estate owner yet there is no-one else in 
occupation to be able to claim a title under the Limitation Acts. These include the 
small areas and slivers of land which are often left unallocated following completion 
of a development and the sale of all the developed plots. 

A. 19 A different approach therefore might be to identify types of landowner e.g.. 
government, public utilities, large public corporations, local authorities and similar 
bodies and target their unregistered land holdings in some agreed and systematic 
way. It could be argued that this is the type of land holding that will bring most general 
benefit through being registered and the ownership of which should be in the public 
domain. 

A.20 For the more “intractable” areas of land a quite different approach might be 
postulated, namely for the Chief Land Registrar to identify unregistered land and to 
create a provisional, non-guaranteed, registration which could be “up-graded” as and 
when a subsequent conveyancing transaction took place which attracted the compulsory 
provisions. This would, in time, help towards a complete register of ownership, but the 
quality of the information on such provisional registrations would, of necessity, be 
limited. 
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Time Limits 



A.21 A possible solution to the difficulties in these cases in the very long term would 
be to consider making legislative provisions for particular areas to be declared areas 
where estate owners would be positively required to bring their unregistered titles in 
for registration within a specific period. However such designation would achieve 
little in the absence of some form of sanction for failure of an estate owner to register 
when required to do so. As a criminal sanction is wholly inappropriate the only 
possible sanction would be to deprive the estate owner of his legal title to the property. 
Since the purpose would be to ensure that the land becomes registered, and since 
registration of title requires that there be a person who is capable of being registered 
as proprietor, it follows that such a sanction would entail positively registering the 
title in the name of some other person. This would then serve the dual function of a 
sanction and a means of arranging for the unregistered unclaimed land in question 
to be registered. 

A.22 However, such a sanction would amount to expropriation of unclaimed property. 
The most careful consideration is therefore needed here as to the nature of the 
expropriation and the identity of the person who is to be registered as proprietor. On 
the one hand technical expropriation would be possible by designating some neutral 
person or body as a nominee for this purpose. Such a nominee would not play any 
active role in relation to the management and further disposal of the land vested in 
him under such a scheme. A procedure would have to be available for rectifying the 
register in favour of the “true” owner on suitable evidence of the former title being 
lodged. It is debateable how useful 'technical expropriation’ would be. Because the 
documentary title would not have been lodged no useful information could be included 
on the register and merely showing the land as registered in the name of a nominee 
would achieve little more than the provision of an index within the land registration 
system of the land which had not yet been properly registered. There seems on 
analysis to be no difference in substance between this approach and merely leaving 
the titles unregistered (if necessary designating the land “proprietor unknown” for 
database purposes). 

A.23 In the last resort, consideration could be given to full expropriation of title to 
such areas so that the land after a period of years became registered, for example, in 
some body or person capable of actively managing the property and realizing its value 
and potential, if necessary by its disposal. This kind of approach is already adopted 
in other areas, for example, in relation to the property of a defunct company or a 
deceased person who has died intestate and without traceable dose relatives, where 
the property devolves on the Crown as bona vacantia. If such a scheme were to be 
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applied to unregistered land in the long term, consideration would need to be given 
to the identity of the body or person in whom the land is to be vested. The Crown would 
be an obvious repository for such land but there are others. The appropriate local 
authority might be relevant particularly where the surface of the land is part of, or 
borders on, the public highway. 

A.24 These more extreme procedures will be potentially sensitive and appropriate 
justification would be needed for this approach if Parliament were to be asked to pass 
the necessary legislation. It is considered that the argument for finally “sweeping up” 
the remaining unregistered land could not simply be founded on the needs of the land 
registration system or the advantages of having a comprehensive database. Such a 
measure would have to be grounded in public policy and the undesirability of having 
land which is, in effect, sterilised for want of a legal owner. This would be the dear 
justification for vesting the land in an “active” proprietor who would have the capacity 
to manage the land in a positive way. 
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